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1. (Previously Presented) A method of clmtigmg a physical data rate ox an air 
inter&ce on a per channel basis, the method comprising: 

providing a phuntity of logical communication channels, the plurality of logical 
communication chancels being conjSguicd to communicate a signal; 

^^^providing a contro l channel that assigns data rates to th e i?hirality of logical oliaim el3» 
^^e control channel including interfctpd earner informatioiVd 

changing the data rates of the plurality of logical channels on a per charmel basis. 

2. (Original) The method of claim 1^ further comprising providing a high data 
rate chaimel 

3. (Original) The method of claim 1, further comprising using a fiequency 
hopping spread spectrum method to transmit the signal over file plurality of logical 
commimication channels. 

4. (Previously Presented) The method of claim 1» further characterized in that the 
control channel operates at a low data rate. 

5. (Previously Presented) The method of claim 1, further chatactcriaed m that the 
plurality of logical commum'cation channels operate at a data rate selected by the control 
channeL 

6. (Previously Presented) The method of claim 5, further characterized ia that the 
selected data rate is a multiple of a basic data rate. 

7. (Previously Presented) The method of claim 1, furtiier characterized in that 
logical communication channels having a high data rate communicate data information and 
logical communication channels having a low data rate communicate voice information. 
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8. (Previously Presented) The method of claim 7, further characterized in that the 
high data rate is between 32 k bits/see and 256 kbits/see and the low data rate is between 16 
k bits/see and 32 k bits/sec. 

9. (Previously Presented) The mefliod of claim 1, furtiier characterized in that, 
the signal is conmiunicated between a portable telephone and a base station. 

1 0. (Previously Presented) An air tnterj&ce comprising: 

at l east one logical con ununication channel con figured to co mmunicate a signal; an d 
a control c harynel thgt j&signs a data rate to each of the at least one logical 
c^nmunicatiozi-diannel^ the control channel being configured to change the data rate 
assigned to each of the at least one logical communication channel based upon signal quality 
information about data communicated with the signal. 

11. Canceled. 

12. (Cuiiently Amended) The air tntetfacc of claim 10 oloim 1 1 , further 
characterized in that the information about data communicated with the signal further 
comprises data type information. 

13. (Canceled) 

14. (Previously Presented) Hie air intet&ce of claim 10^ fhrther characterized in 
that the communicated signal is transmitted using a frequency hopping spread spectrum 
method. 

15. (Previously Presented) The air interface of claim 10, fiuAcr characterized in 
that the control channel includes interfered earner mformation. 
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16. (Previously Presented) Hie air mtorttce of claim 10, flirther cbaiacterized in 
that the control channel uses cyclic redundancy checks (CRC) to detenninc whether (he at 
least one logical communication chamiels are di£tutfoed. 



17. (Previously Presented) A wireless communication system which provides for 
low data rate services as well as higher data rate services without a reduction in sensitivity 
characteristic to switcWing modulatjon schemes, Ae communication system comprising: 

a cormnumcatton device capable of receiving and sending communication signals; 

a base station capable of receiving and sending communication signals; and 

an air interl^^ of wireless communications between the communication device and 
the base station, the air inter&ce including a control chaimel and a plurality of logical 
communication channels, the control channel changing data rates to the plurality of logical 
communication channels on a per channel basis based upon signal quality information about 
data communicated with the signal. 



18. (Previously Presented) The communication system of claim 17, further 
characterized in that the air interfiice includes a high data rate cosunxmication channel. 

19. (Previously Presented) The communication system of claim 17, iurtfaer 
characterized in that the control charmel operates at a lowest possible data latc^ thereby using 
a lowest bandwidth and ensuring best sensitivity. 

20. (Previously Presented) The communication system of claim 17, further 
characterized in that logical communication channels having a high data rate communicate 
data information and logical communication channels having a low data rate communicate 
voice information. 

21. (Previously Presented) The communication system of claim 20, further 
characterized in that the high data rate is between 32 k bits/sec and 256 k bits/see and the low 
data rate is between 1 6 k bits/sec and 32 k bits/sec, 

22. (Previously Presented) The communication system of claim 17. further 
characterized in that the communication device is a personal digital assistant (PDA). 
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REMARKS 

This Applicatioxi has been caie&lly reviewed in light of the Office Action mailed 
April 19, 200S. In order to advance prosecution of this case, Applicant amends Claim 12. 
Applicant respectfully requests reconsideration and ikvorable action in this case. 

Oath/Dcclaratiq n 

The Office Action states Aat the oath or declaration is defective due to an improperly 
dated Declaration of January 8, 2008. Applicant respectfully traverses this rejection because 
the date shown on the Declaration is 01-08-08, which is meant to denote August 8, 2001. 
The inventor used this notation because he lives in a foreign country and did not use the 
^ical U.S. notatioa Thus, the Declaration is properly executed and dated. 

aalm Obiecdons 

The Office Action objected to Clahn 12 because of informalities. Pursuant to the 
request of ifae Examiner, Applicant lias made the appropriate corrections to Claim 12. 

Section IQ3(al Rclectfops 

The Office Action rejects Claims 1-2, 5-7, 9-13, 15-18 and 20 under 35 U.S.C. 
§103(a) as being unpatentable over U.S. Patent No. ^526,030 issued to Rezaiiftr et al. 
CRezaiifar'*) in view of U.S. Patent No, 6,665,538 issued to Hunte ("^un/c"). The Office 
Action further rejects Claims 3-4, 8-9, 14 and 21 under 35 U.S.C § 103(b) as being 
unpatentable over Rezaiifar in view of HuniBy as applied to Claims 1 , 10 and 17 above, and in 
further view of US. Patent No. 6,729,929 issued to Sayers et al. {"Sayers''), The Office 
Action further rejects Claim 22 under 35 U.S.C. § 103(a) as being unpatentable over Rezaiifar 
m view of Hunte, as applied to Claim 17 above, and further in view of U.S. Patent No. 
6,275,506 issued to Fazel et al. C^azeT"), Applicant respectfully traverses these rejections 
for the reasons stated below. 

To establish a prima facie case of obviousness, three basic criteria must be met First, 
there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must bo a reasonable expectation of success. 
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Finally, the prior art reference (or references when combined) must teach or suggest all the 
claim Ihnitttions." MPEP § 2143. 

First, Applicant respectfully submits that there is n o sugeestion or motivation, in 
either Rezaiifar or Hut^te or in the knowledge generally available to one of ordinary skill in 
the art, to combine Rezaiifar and Hunte as proposed by the Examiner. Applicant notes that 
the Examiner has not provided the required evidence of a suggestion to combine Rezaiifar 
and Hunte. As mandated by the Federal Circuit, "[t]hc fectual inquiry whefter to [modify] 
references must be thorough and seaxchmg." In re SangSu Lee, 111 F3d 1338, 1343 (Fed. 
Cir. 2002). Any "conclusory statements ... do not adequately address the issue of 
motivation to combine " Id, The Examiner simply states at page 4 of the Office Action that 
**it would have been obvious for one of ordinaiy skill in the art at the time the invention was 
made to modify the teaching of Rezaiifar with Aat of Hunte for the advantage [sic] 
exchanging infonnation that enables a system to opportunistically increase a data transfer rate 
when conditions allow and retreat to a lesser transfer rate when conditions are more adverse 
(col. 5, lines 20-27),'* This reasonii^ merely presents an advantage of dynamic link 
adaptation taken £rom HunU, The Examiner gives no technical reasoning how the Rezai^ar 
system could be modified to faiclude dynamic link ads^^on and, if modified, whether or not 
it would be successfiiL Thus, there is no ''fiictual inquixy*" in this reasoning, and this 
reasoning surely cannot be said to be "thorough and searching.** In fact^ Rezaiifar does not 
disclose, teach or suggest dynamic link adaptation. Rezaiifar merely discloses a scheduler 
(12) that allocates data rates for forward and reverse supplemental cbatmels before the data is 
transmitted. {Rezaiifar^ col. 9, 11. 7-9). Hence^ one of ordinary skill in the art at the time the 
invention was made would not be motivated to oombtne Hunte with Rezaiifar fot at least this 
reason. 

Second, not all claim limitations are taught or suggested by the Rezaiifar/Himte 
combinatioiL M.F.EP. § 2143.03. For example, with respect to independent Claim 1, Hunte 

does not disclose, teach or suggest "the coi rtrol ch aimel including interfere d carrier 

— ' ' — 

infoimatioa'* The Examiner states at page 4 of the OfRce Action that the "Examiner 
considers the carrier interference infonnation cited in Hante*s reference is exchanged using 
control channsl/s.** However^ Hunte does not disclose this. If the Examiner is relying on 
common knowledge in the art or using personal knowledge^ then Applicant respectfully 
requests a reference be cited in support of this position. 



PAGE 9/irRCVDAT9/19l20IIS 9:15:37 PM[Ea$ten)DiyDgl)ITiin8]*SVR:USPT0{FX^^ 



09V19/2B05 18:14 65B9684517 



SIEMENS CORP. IPD-W 



PAGE 19/11 



ATTORNEY DOCKET NO. 
02001P11177US 

7 

Tbius, for at least these reasons, a prima facie case of obviousness has not been 
established wldi respect to independent Claims 1, 10 aiKJ 17. Applicant respectfully requests 
reconsideration and favorable action. 

Dependent Claims 2-9 depend from independent Claim 1, Claims 12 and 14-16 
depend from independent Claim 10, and Claims 18-22 depend fixxm independent Claim 17. 
These dependent claims are also not rendered obvious by the cited combinations because fhey 
include the limitations of their respective independent claim as well as additional limitations 
that further distinguish the cited references. Reconsideration and favorable action are 
respectfiilly requested. 
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CONCLUSIQIVS 

Applicant has made an earnest attempt to place this case in condition for allowance. 
For the foregoing leasons, and for other apparent reasons, Applicant respectfully requests fiill 
allowance of all pending Claims. 

If the Examiner feels that a teleplione conference or an interview would advance 
prosecution of this Application in any manner, the undersigned attorney for Applicant stands 
ready to conduct such a conference at flio convenience of the Examiner. 

Hie Comrtiisstoner is hereby authorized to charge any fees or credit any 
overpayments lo Deposit Account No. 19-2179 of SIEMENS CorK)ratiON. 

PLEASE MAIL CORRESPONDENCE TO; 

Siemens Corporation 
Customer No. 28S24 
Attn: Elsa Keller, Legal Administrator 
170 Wood Avenue South 
Iselin^NJ 08830 



Respectfully submitted, 

Thomas George, Reg. No. 45,740 
Attomey(s) for Applicant(s) 
Telephone: 650-694-5191 

Date: /y^ ^3)^ 
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